
Name & Return Address: 

City of Tacoma - City Clerk's Office 

733 Market Street, Room 11 

Tacoma, WA 98402-3769 

202106070264 Page 1 of 10 

202106070264 

Electronically Recorded 

Pierce County, WA ACLARK1 
06/07/2021 9:55 AM 

Pages: 10 Fee: $0.00 

Washington State Recorder's Cover Sheet (RCW 65.04) Please print legibly or type information. 

DocumentTitle(s) Interlocal Agreement - Res. 40296 

Grantor(s) City of Tacoma 

__ Additional Names on Page __ of Document 

Grantee(s) Pierce Conservation District 

__ Additional Names on Page __ of Document 

Legal Description 
(Abbreviated: i.e., lot, block & subdivision name or number OR section/township/range and quarter/quarter section) 

Interlocal Agreement for managing the Depave and Orcas Love Raingardens programs in 
partnership with Tacoma Public Schools (Resolution No. 40296) 

Complete Legal Description on Page __ of Document 

Auditor's Reference Number(s) 

Assessor's Property Tax Parcel/ Account Number(s) 

Non Standard Fee $50.00 

By signing below, you agree to pay the $50.00 non standard fee. 

I am requesting an emergency non standard recording for an additional fee as provided in 

RCW 36.18.010. I understand that the recording processing requirements may cover up or otherwise 
obscure some part of the text of the original document. 

Signature of Party Requesting Non Standard Recording 

NOTE: Do not sign above or pay additional $50.00 fee if document meets margin/formatting requirements. 

The Auditor/Recorder will rely on the information provided on this cover sheet. 
Staff will not read the document to verify the accuracy or completeness of the indexing information provided herein. 

N:\Recording\Forms\RecordingCoverSheet.docx Rev 7 /14 



INTERLOCAL AGREEMENT 
BETWEEN 

PIERCE CONSERVATION DISTRICT 
AND 

CITY OF TACOMA 

202106070264 Page 2 of 10 

This Interlocal Agreement ("Agreement") is entered into by and between the PIERCE 
CONSERVATION DISTRICT, a conservation district organized under the laws of the state of 
Washington, hereinafter referred to as "PCD", and the CITY OF TACOMA, a municipal 
corporation operating under the laws of the state of Washington as a first class city, hereinafter 
referred to as "City". 

I. INTRODUCTION 

The Interlocal Cooperation Act, as amended, and codified in Chapter 39.34 of the Revised Code 
of Washington, authorizes agreements between jurisdictions to cooperate on a basis of mutual 
advantage to provide services and facilities in a manner that will accord best with geographic, 
economic, and other factors influencing the needs and development of local communities. 

The PCD and City have auth01ity to enter into an interagency agreement pursuant to Interlocal 
Cooperation Act and desire to do so for the pw-poses specified herein. 

No prope1ty will be acquired or held and no joint board will be created pursuant to this 
Agreement. 

II. PURPOSE 

"Depave" is a PCD program promoting the removal of unnecessary pavement and overly 
compacted lawn from urban areas to create community green spaces and mitigate stonnwater 
runoff. Through community partnerships and volunteer engagement, Depave strives to overcome 
the social and environmental impacts of pavement with the use of action-oriented educational 
events, community stewardship, and advocacy to empower Tacoma neighbors to take action and 
improve their neighborhoods. 

The "Orcas Love Raingardens" program is a collaborative paitnership between the City and PCD 
and between the PCD and Tacoma Public School District to install one or more rain gardens 
providing st01mwater quality and infiltration benefits to the City. This partnership will fmther 
promote water quality education by providing students and their families access to educational, 
interactive raingardens with opp01tunities to learn about the role of Green Infrastructure in 
protecting orcas. 

PCD has agreed to paitner with the City to establish and manage a Depave program in Tacoma, 
Washington. PCD has fmther agreed to partner with the City and Tacoma Public School District 
to establish and manage the Orcas Love raingardens program in Tacoma, Washington. The 
purpose of this Agreement is to f01malize the te1ms of a working relationship between the PCD 
and the City in order to implement and provide high quality Depave and Orcas Love 
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Raingardens programs for the citizens of Tacoma. Depave projects authorized under this 
Agreement constitute contracted street improvement projects for purposes of Section 9.08.020 of 
the Tacoma Municipal Code (TMC). Depave projects and Orcas Love Raingardens projects are 
collectively referred to herein as "Project" or "Projects". 

III. PERIOD OF PERFORMANCE 

The te1m of this Agreement shall commence on _________ , and will be indefinite, 
unless te1minated by one of the two pa1ties with written notification as described in Section VIII. 

IV. SERVICE AREA 

The geographic area receiving services defined in this Agreement consists of the work area and 
Depave and Orcas Love Raingardens project locations within the corporate boundaries of the 
City. 

V. SCOPE OF WORK 

A. Service Description 

PCD and the City will work together to coordinate the PCD Work and City Work, as described 
herein, for an estimated two Depave projects per year and one or more Orcas Love Raingarden 
projects. This agreement allows for the number of annual Projects to increase in the future with 
greater capacity and resources for the program. PCD will manage community outreach and the 
volunteer labor components of the Projects and will enter into an interlocal agreement with the 
Tacoma Public School District for the Orcas Love Raingardens project, while the City will 
manage the design and construction aspects of the Projects as described in this Agreement and 
supply materials for the Orcas Love Raingarden project(s). No separate legal or administrative 
entity shall be created pursuant to this Agreement. 

B. Responsibilities/Requirements 

1. Joint responsibilities of both PCD and the City for this Agreement includes: 
a. Establish site locations for the Projects within the service area. 
b. Media Communication. 
c. Coordinating the PCD Work and the City work for the Projects. 
d. Administration of work undertaken pursuant to this Agreement. 

2. The responsibilities of the Pierce Conservation District (the "PCD Work") will be as follows: 
a. PCD shall facilitate community outreach efforts to enable Tacoma citizens to nominate 

Depave site locations. 
b. PCD shall enter into an agreement with the Tacoma Public School District to authorize the 

siting and installation of one or more raingardens on Tacoma Public School property, 
authorizing access to students and their families in support of interactive education water 
quality programs, and providing for on-going maintenance of the raingardens. 

c. PCD staff will recruit volunteer leadership teams and community service organizations from 
the community where the Project site is located. 

d. PCD shall facilitate outreach to adjacent prope11y owners of the selected Depave sites to 
ensure the adjacent property owner(s) consents in writing to the planting and acknowledges 
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the prope11y owner's resulting maintenance obligations associated with the plantings at each 
site. 

e. PCD will secure funding for the expenses incuned in perfmmance of its responsibilities. 
f. PCD staff will coordinate, manage and supervise all work of volunteers and community 

service organizations during the day-of activities of the Projects and all activities related to 
the day of planting event for the Depave project. 

g. PCD staff will, for the Depave projects, obtain all pe1mits required for planting of vegetation 
(e.g. TMC 9.19.010), and will coordinate, manage and supervise all work of volunteers and 
community service organizations during the planting event. 

h. PCD staff will obtain all peimits required for the Orcas Love Raingarden project(s) and will 
coordinate, manage and supervise all work of volunteers and community service 
organizations during the Orcas Love Raingarden project(s). 

i. PCD staff shall document in writing that each volunteer or pa11icipant has, prior to donating 
labor or pai1icipating, received written notice of the Iisks and responsibilities to be assumed 
by the donors or pa11icipants and that he or she is donating labor or othe1wise pru1icipating 
as a result of his or her own free choice. 

j. PCD shall pay the premiums and assessments for providing worker's compensation medical 
aid benefits provided to volunteers pa1ticipating in the Projects. 

k. PCD will ensure the maintenance of the Depave site(s) and the Orcas Love Raingardens 
sites for the first three years following planting to ensure establishment of the trees, shrubs 
and vegetation. PCD will notify responsible party when this time period is complete and 
provide guidance for continued maintenance. 

3. The responsibilities of the City of Tacoma (the "City Work") will be as follows: 
a. City will review Project sites submitted through PCD and provide its concunence or denial. 

City may also nominate sites through the City's public outreach effmts. Sites will be 
selected for environmental benefit and equity. 

b. Following the PCD's creation of a volunteer leadership team, signed consent and 
maintenance agreements from prope11y owners adjacent to the Depave sites and the Tacoma 
Public School Distiict for the Orcas Love Raingardens sites, and secured funding for 
vegetation to be planted, City will be responsible for concmTence on project proposals, and 
for Depave sites located within the right of way creating project schedules, and project 
design. 

c. City Work for Depave sites located within the right of way is anticipated to include work 
necessary to prepru·e the site for pavement removal and planting vegetation and may include, 
cutting pavement, removing concrete, installing soil amendments and mulch and othe1wise 
preparing the site prior to the Depave and planting events. City will be responsible for 
oversight, management and administI·ation of any City Work pe1foimed under this 
Agreement including construction, const111ction management, construction administI·ation, 
design review, site development, pe1mitting and inspection. City Work for the Orcas Love 
Raingarden sites is anticipated to include supplying materials, design review, pe1mitting and 
inspection. 

d. For sites located within the right of way the City will coordinate with other City depa11ments 
for pe1mitting. 

e. The City will provide drop off boxes for the depaved asphalt at the Depave event, at the 
request of and in coordination with PCD. The City will facilitate having the asphalt 
recycled. 
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VI. FUNDING 

A. Each pai1y will bear its own cost of performing under this Agreement. 
B. City hereby agrees to provide funding, materials, and/or in-kind services valued in an amount up 

to $75,000.00 for the Depave projects (hereinafter referred to as the "Available Funds") 
annually, to be applied exclusively to performance of the City Work under this Agreement. City 
hereby fu11her agrees to provide an amount up to $10,000.00 to be applied exclusively by the 
City to the purchase of materials for the Orcas Love Raingardens project(s) under this 
Agreement. 

C. The Available Funds may be in the f01m of City labor, contracted services, pavement disposal by 
recycling, T AGRO, and plant material such as trees and shmbs. 

VII. DISPUTE RESOLUTION. 

In the event of a dispute between PCD and the City arising out of or relating to this Agreement, 
the PCD Executive Director and the City Manager or their designated representatives shall 
review such dispute and options for resolution. If the dispute cannot be resolved by PCD 
Executive Director and the City Manager, the dispute may be submitted to mediation, and if 
still not resolved, may be submitted to binding arbitration in accordance with the mles and 
procedures set forth in Chapter 7.04 RCW, and the judgment or award rendered by the 
arbitrator may be entered in any court having jurisdiction thereof. 

VIII. IT IS MUTUALLY UNDERSTOOD AND AGREED BY AND BETWEEN THE PARTIES 
THAT 

This Agreement may be changed, modified, or amended by written agreement executed by both 
pa11ies and approved in the same manner as the Agreement. Either pa11y may terminate this 
Agreement with or without cause upon thirty (30) days written notice to the other pa11y. If this 
Agreement is so te1minated, the pai1ies shall be liable only for perf01mance rendered or costs 
incurred in accordance with the te1ms of this Agreement prior to the effective date of 
te1mination. 

IX. INDEMNIFICATION AND HOLD HARMLESS 

The City agrees to indemnify and hold harmless PCD, its officials, officers, agents, employees, 
volunteers, and representatives, from, and shall defend at its sole expense, against any and all 
claims, demands, damages, suits at law or at equity, liabilities, losses, judgments, liens, expenses, 
and costs arising out of or occasioned by the City's negligence or wrongful conduct in 
fulfillment of its obligations pursuant to this Agreement. In the event of recovery due to the 
aforementioned circumstances, the City shall pay any judgment or lien arising therefrom, 
including any and all costs as pa11 thereof. The foregoing indemnity is specifically and expressly 
intended to constitute a waiver of City's immunity under Washington's Industrial Insurance Act, 
RCW Title 51, to the full extent necessary to provide PCD with a full and complete indemnity 
from claims made by City and its employees, to the extent of their negligence. 

PCD agrees to indemnify and hold ha1mless the City, its officials, officers, agents, employees, 
volunteers, and representatives, from, and shall defend at its sole expense, against any and all 
claims, demands, damages, suits at law or at equity, liabilities, losses, judgments, liens, expenses, 
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and costs arising out of or occasioned by PCD's negligence or wrongful conduct in fulfillment of 
its obligations pursuant to this Agreement. In the event of recovery due to the aforementioned 
circumstances, PCD shall pay any judgment or lien arising therefrom, including any and all costs 
as pa11 thereof. The foregoing indemnity is specifically and expressly intended to constitute a 
waiver of PCD's immunity under Washington's Industrial Insurance Act, RCW Title 51, to the 
full extent necessary to provide City with a full and complete indemnity from claims made by 
PCD and its employees, to the extent of their negligence. 

X. ENTIRE AGREEMENT 
This Agreement constitutes the complete tern1s and conditions agreed upon by the pa11ies. No 

other understanding, oral or othe1wise, regarding the subject matter of this Agreement shall be 

binding upon the pai1ies unless in writing and signed by both pa11ies. 

XI. ORDER OF PRECEDENCE 
This Agreement is governed by, and interpreted in accordance with, the laws of the State of 

Washington. In the event of an inconsistency in the terms and conditions contained in this 

Agreement, nothing contained herein shall be constrned as giving precedence to provisions of 

this Agreement over any provision of the law. 

XII. CONTRACT ADMINISTRATION 

City Work perfonned hereunder shall be perfmmed under the coordination of John Burk, 

Assistant Division Manager in the Science & Engineering Depa11ment, or such other person 

designated by the Environmental Services Director, who may issue written instrnctions that do 

not change the contract conditions needed to accomplish the scope of work. PCD Work 

performed hereunder shall be under the direction of Kathy Chance (360) 586-4848, Managing 

Director, Business Technical Assistance Unit of OTED, or such other person designated by 

OTED, who may issue written instrnctions that do not change the contract conditions that are 

needed to accomplish the scope of work. A project manager responsible for day-to-day 

operations will be appointed. 

The Pa11ies will jointly administer the work perfmmed under this Agreement through their above 

named appointed representatives, and their successors. 

No prope11y will be acquired or held pursuant to this Agreement. 

XIII. EFFECTIVE DA TE 
This Agreement shall be effective upon execution by all of the pa11ies and filing of a fully 

executed copy hereof with the Office of the Pierce County Auditor, or in the alternative, listed by 

subject on the City's or the PCD' s web site or other electronically retrievable public source. 

XXX 

XXX 

XXX 
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IN WITNESS WHEREOF, the parties execute this Agreement as of the date last written below: 

PIERCE CONSERVATION DISTRICT 

'} ~~\« 
~-'----,,Lq,>_,;;.----"'-,~,.,....1->-~"+-~:;;...L=="""'-'--....,__,,,..,,,__~ 

. ~~- ~\'¼ 

CITY OF TACOMA: 

&1J1r 
Elizabeth A. Pauli, City Manager 

Deputy City Attorney 
/\ 
C,lti,e.F 

~~,.~!er 
ATTEST: 

~M4/2cSSO/\&~ 6-. -5 -;;;J.Ol°i 
Doris Sorum, City Clerk 
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Req. #19-0328 

RESOLUTION NO. 40296 

BY REQUEST OF COUNCIL MEMBER BEALE 

A RESOLUTION authorizing the execution of an lnterlocal Agreement with Pierce 
Conservation District, in the amount of $85,000, budgeted from the 
ES Wastewater, Surface Water, and Solid Waste Funds and the Council 
Contingency Fund, for the purpose of managing the Depave and Orcas 
Love Raingardens programs in Tacoma, in partnership with Tacoma Public 
Schools. 

WHEREAS "Depave" is a Pierce Conservation District ("PCD") program 

which promotes the removal of unnecessary pavement and overly compacted law 

from urban areas to create community green spaces and mitigate stormwater 

runoff, and 

WHEREAS, through community partnerships and volunteer engagement, 

Depave strives to overcome the social and environmental impacts of pavement 

with the use of action-oriented education events, community stewardship, and 

advocacy to empower Tacoma neighbors to take action and improve their 

neighborhoods, and 

WHEREAS the "Orcas Love Raingardens" ("OLR") program is a 

collaborative partnership between the City and PCD, and between PCD and 

Tacoma Public Schools, to install one or more raingardens providing stormwater 

quality and infiltration benefits to the City, which will further promote water quality 

education by providing students and their families access to educational, 

interactive raingardens with opportunities to learn about the role of Green 

Infrastructure in protecting areas, and 

-1-
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WHEREAS PCD can manage both programs in a cost effective manner, 

as well as coordinate with volunteers and leverage other partners and funding to 

complete the projects, and 

WHEREAS, at the January 23, 2019, Infrastructure, Planning, and 

Sustainability Committee meeting, Council Member Beale requested support of 

6 the OLR program in Tacoma, and at the February 5, 2019, Study Session, shared 
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a Council Consideration Request to authorize the one-time use of $10,000 from 

the Council Contingency Fund for this purpose, and 

WHEREAS RCW 35.33.145 and 35.34.250 authorize a withdrawal from the 

Council Contingency fund for any municipal expense, the necessity or extent of 

which could not have been foreseen or reasonably evaluated at the time of 

adopting the budget, and 

WHEREAS the need for this funding could not have been foreseen or 

reasonably evaluated at the time the City adopted its biennial budget, and 

WHEREAS Ordinance No. 22569 requires an affirmative vote of not less 

than six members of the Council in order to withdraw moneys from the Council 

Contingency Fund; Now, Therefore, 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF TACOMA: 

Section 1. That one-time funding in the amount of $10,000, budgeted from 

the Council Contingency Fund, is hereby approved for the purpose managing the 

Orcas Love Raingardens program in Tacoma, in partnership with Tacoma Public 

Schools. 
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Section 2. That the proper officers of the City are hereby authorized to 

enter into an lnterlocal Agreement with Pierce Conservation District for the 

purpose of managing the Depave and Orcas Love Raingardens programs in 

Tacoma, in partnership with Tacoma Public Schools, budgeted from the ES 

Wastewater, Surface Water, and Solid Waste Funds, in the amount of $75,000, 

for a cumulative contract amount of $85,000, said document to be substantially 

in the form of the lnterlocal Agreement on file in the office of the City Clerk. 

Adopted 

Mayor 
Attest: 

City Clerk 

Approved as to form: 

Chief Deputy City Attorney 
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